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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Christopher Anthony Roller, Case No.: 07-01296 (JRT/FLN)

Plaintiff,

AFFIDAVIT OF DAVID F. HERR IN
V. SUPPORT OF DEFENDANT MASLON
_ _ _ EDELMAN BORMAN & BRAND,

The James Randi Educational Foundation, LLP’S MOTION TO DISMISS
et al,

Defendant. ORAL ARGUMENT WAIVED

STATE OF MINNESOTA )
COUNTY OF HENNEPIN% >

David S. Herr, being first duly sworn upon oath, deposes and says:

1. | am a member of the Bar of this Court and am an attorney in the law firm
of Maslon Edelman Borman & Brand, LLP. | am counsel for purported Defendant
Maslon Edelman Borman & Brand, LLP. As such, | have knowledge of the matters
hereinafter set forth and | submit this Affidavit in support of Defendant’s Motion to
Dismiss Plaintiff’s Complaint.

2. On May 23, 2007, the Maslon Law Firm received an envelope by United
States mail that contained a Summons dated May 18, 2007, apparently issued under the
Seal of the Clerk of the United States District Court, District of Minnesota, as well as two

purported pleadings, one entitled “Complaint Supplemental” and one “Amended

Complaint,” both also dated May 18, 2007. (Attached hereto as Exhibits A and B are
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true and correct copies of those documents.) These documents did not include a request
for waiver of service, and Maslon has not agreed to waive service.
Further affiant saith not.

s/David F. Herr
David F. Herr

Subscribed and sworn to before me
this 12th day of June, 2007.

s/ Lynnette Shanahan
Notary Public

#527907v1
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EXHIBIT A
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United States District Court
District of Minnesota

Christopher Roller
lainti
¢ \:I: ) Civil Action No. 07-1296
. Amended Complaint
Godly Powers Patent Infringers
{Defendant)
Amended Complaint

Per FRCP Rule 15 (a), "A party may amend the party's pleading once as a matter

of course at any time before a responsive pleading (Answer) is served".

The Answer has not occurred yet, so I would like to amend the complaint, mass
class action, to add more defendants (Joinder per Rule 20 (a)), this document

added to the original complaint, in it's entirety. The original complaint is the first

defendant.

There's some confusion whether I have patent rights to http://www.objectforce.

com/php/MyTrumanShow /Legal/Patent/Patent.htm]. So let me enlighten you.

From the USPTO website, "As a result of publication, an applicant may assert
provisional rights. Thus, damages for pre-patent grant infringement by another are

now available."
US.C.35§154
(d) Provisional Rights.—

(1) In general.— In addition to other rights provided by this
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date of publication of the application for such patent under section
122 (b), or in the case of an international application filed under the

treaty defined in section 351 (a) designating the United States under

Article 21(2)(a) of such treaty, the date of publication of the
application, and ending on the date the patent is issued—

(A)

(i) makes, uses, offers for sale, or sells in the United
States the invention as claimed in the published patent
application or imports such an invention into the

- United States; or
(i1) if the invention as claimed in the published patent
application is a process, uses, offers for sale, or sells
in the United States or imports into the United States
products made by that process as claimed in the
published patent application; and

{B) had actual notice of the published patent application and, in a
case in which the right arising under this paragraph is based upon an
international application designating the United States that is
published in a language other than English, had a translation of the
international application into the English language.

"a patent shall include the right to obtain a reasonable royalty from any person
who, during the period beginning on the date of publication of the application for
such patent under section 122 (b) and ending on the date the patent is issued"

People like to make fun of the fact I don't have a patent. This is true, but 1 have a
pseudo-patent, a provisional patent, with provisional rights. It is legally
enforceable for patent infringement once published. Don't confuse this with a
"provisional application” - my application was regular. But every application,
upon publication, makes the patent provisional. Notice from the above statement,
"a patent shall include the right" calls it a patent even in it's provisional stages. So

I am going to call it a patent from now on.

According to 35 U.S.C. 284, Damages, the court may increase the damages up to
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three times the amount found or assessed. But....increased damages under this

paragraph shall not apply to provisional rights under section 154 (d) of this title.
That's too bad - I would've wanted to triple the damages for this case of patent
infringement. But understand, 35 U.S.C. 284, signifying provisional rights
damages, falls under TITLE 35 > PART Il > CHAPTER 29 — REMEDIES FOR
INFRINGEMENT OF PATENT. A provisional patent has full rights to assert

damages for patent infringement per U.S.C. 35 § 154.

As for the notice...

U.S.C. 35 § 287 (b) (5) (A) For purposes of this subsection, notice of infringement
means actual knowledge, or receipt by a person of a written notification, or a
combination thereof, of information sufficient to persuade a reasonable person that
it is likely that a product was made by a process patented in the United States.

U.S.C 35 § 287 (b) (5) (D) For purposes of this subsection, a person who obtains a
product made by a process patented in the United States in a quantity which is
abnormally large in relation to the volume of business of such person or an
efficient inventory level shall be rebuttably presumed to have actual knowledge
that the product was made by such patented process.

If you have godly powers, then you are infringing on my patent. If your work,
product, or process requires the use of godly powers, then I get a cut of your pay

wages, product, process, etc.

As for my cut - http://www.objectforce.com/php/MyTrumanShow  /Legal/Patent/

RoyaltyCalculation.html, if you are at the top of the food chain in your class level,

expect my cut to be around 80%. Bottom of your class - around 10%.

Per U.S.C 28 § 1338, Minnesota Federal court, the home of the patent, has

exclusive/original jurisdiction. Personal jurisdiction is incorporated as part of the



Case 0:07-cv-01296-JRT-FLN  Document 22  Filed 06/12/2007 Page 7 of 9
"exclusive jurisdiction". I do not have to pursue people in their home state for

infringing on my patent.

Attached supplements pertain to a specific defendant. If1 don't see statements
denying the allegations, then it's true. I charge S$trillion/hit attempt, so be sure to
deny the hit allegation, otherwise be prepared to hand over the deed, as I'm just

going to ask for summary judgment.
CONCLUSION

I'm suing defendants, mass class action for patent infringement, in accordance

with U.S.C. 35 § 271 and U.S.C. 35 § 154. 1 want past royalties, amount to be

determined.

Date: 18 May 2007
__s/Christopher Roller

13150 Harriet Ave. 8 #273
Burnsville, MN 55337
952.239.6410
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"EXHIBITB
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United States District Court
District of Minnesota

Christopher Roller
(Plaintiff)
VS. Civil Action No. 07-1296
Maslon Edelman Borman & Brand, Complaint Supplemental
LLP
(Defendant)
Complaint Supplemental

1. Employees at Maslon Edelman Borman & Brand have godly powers.
2. Employees at Maslon Edelman Borman & Brand conduct some of their
business by issuing magic commands.

3. Andre LeMere conspired to kill Chris Roller.

The above are allegations. If 1 don't see a statement denying these allegations,

then it's true.

CONCLUSION

I'm suing Maslon Edelman Borman & Brand for patent infringement, in
accordance with U.S.C 35 § 271. I want past royalties, amount to be determined,

based on the missing statements in the reply concerning allegations listed above.

Date: 18 May 2007
__s/Christopher Roller

13150 Harriet Ave. S #273
Burnsville, MN 55337
952.239.6410



